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Sir: 



SUPPLEMENTAL REPLY 



This Reply supplements the Reply submitted on April 12, 2005. 



In response to the Advisory Action dated April 26, 2004, Applicant 
respectfully submits the fallowing comments: 

In the Reply filed April 12, 2005, Applicant stated that it was improper to 
conclude that the alleged deformation percentages are disclosed by the cited 
references because the cited references do not disclose that the drawings are to 
scale, and are silent as to dimensions. Applicant pointed out that according to 
the MPEP §2125 (2004) arguments based on measurement of drawing features 
are of little value if the reference does not disclose that the drawings are to scale, 
and is silent as to dimensions. Applicant also cited Nystrom v. TREX Co., 339 
F.3d 1347 67 USPQ2d 1858 (Fed. Cir. 2003). 
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Application No. 10/677,870 
Supplemental Reply dated May 26, 2005 
Response to Advisory Action dated April 26, 2005 

In the Advisory Action, the Examiner stated that the claimed range of 
elastic deformation is such a wide range that the cited references inherently 
disclose this range as measured from their drawings. 

The rules, mentioned above and set forth in the MPEP and Nystrom, are 
very clear, and no exceptions are provided. The Examiner's reason for 
maintaining the rejection is contrary to the rules. Since no legal authority was 
cited in support of the Examiner's reason, it is not clear whether the reason was 
based on personal opinion or legal authority. If the reason is based on personal 
opinion, it is, needless to say, improper. If it is based on legal authoritv, and if 
the rejection is maintained in the next action^ the Examiner is respectfully 
requested to provide the relevant legal authority so that Applicant is provided 
with an opportunity to evaluate the authority and present a suitable response. 

If necessary to effect a timely response, this paper should be considered as 
a petition for an Extension of Time sufficient to effect a timely response, and 
please charge any deficiency in fees or credit any overpayments to Deposit 
Account No. 05-1323 (Docket #038920. 50634D1). 
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Respectfully submitted. 



May 26, 2005 
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